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Annual Meeting 
BROOKLYN BAR ASSOCIATION 
Wednesday Evening, May 8th, 1957, 8:00 P. M. 


123 Remsen Street, 
Brooklyn 1, New York 


PROGRAM OF MEETING 


1. Annual Election: The polls will be open from 8 to 9 P.M. for 
the election of officers for the coming year, five trustees for three years, 
and three members of the Nominating Committee for three years. The 
report of the Nominating Committee is printed herein: 

2. Reception of new members. 

3. William S. Miller, practicing attorney and mind reader extraordi- 
nary. 

His astounding feats of mental agility will provide you a most 
entertaining and rewarding evening. 

4. Arrangements have been made for dinner in the second floor 
dining room of Joe’s Restaurant. The entire dining room is reserved 
for us. Order from the regular menu. Kindly notify the office if you 
are to attend so that Joe’s can be properly prepared. 


COMING EVENTS 


SuRROGATE’s Court SECTION 
Monday, April 29, 1957, 8:00 P.M. 


Orrin G. Judd, former Solicitor General of the State of New York, 
will address the section on “Trust Accountings in the Supreme Court”. 
A question and answer period will follow. 


Freperick A. Keck, Chairman. 
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MUSICAL COMEDY 
May 24, 1957—“Kines anp I”—Academy of Music 
Remembering the success of last year’s production, we are certain 


that you will want to get seats for our new musical comedy which bids 
fair to being even greater than the last. 


Seats are reserved, $3.00. First come—first served. 


Get your tickets now. Send your reservations to the Association 
office. 
* * * 


GOLF TOURNAMENT 
September 12, 1957 
See page 155. 


PROPOSE A FRIEND FOR MEMBERSHIP IN 
THE ASSOCIATION 


ee TES, cnsnccadnccdenndaniscnewinsae $25. per year 
Active Membership up to 10 years in practice ...... 12. per year 
Junior Membership, first 5 years of practice ...... 5. per year 


All facilities, including use of law library, available to all members. 








The Brooklyn Barrister, the official publication of the Brooklyn Bar 
Association, is issued eight times each year, October through May, for the 
—— of furnishing information to tts members of the activities of the 

ssoctation. 


Articles appearing in the Barrister should be considered as the views 
of the respective authors and do not necessarily carry the endorsement 
of the Association. 

Editorial Board 
LOUIS E, SCHWARTZ, Chief Editor 


GLADYS M. DORMAN LOUIS J. MERRELL 
K. FREDERICK GROSS MARGARET RUGGIERO 
S. STANLEY KREUTZER ALICE E. RUBIN 


The Brooklyn Barrister is published monthly, October through py 
by the Brooklyn Bar Association, at 123 Remsen St., Brooklyn 1, N. Y. 
Second-Class mail privileges authorized at Brooklyn, New York. Sub- 
scription price is $1.50 per year. 
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The 
President's 


Page 


—by ROBERT S. FLECKLES 





At the outset of the present administration of the Brooklyn Bar 
Association, one of the numerous objectives which we sought to attain 
was an increase in attendance at meetings and also a real effort to make 
the meetings interesting. 


The Association was fortunate in obtaining a Committee on Lectures 
consisting of the following members: Louis J. Merrell, Chairman, Carl 
D. Schlitt, Vice-Chairman, Louis M. Brass, Stanley Kreutzer and Roy 
M. D. Richardson. This committee deserves the credit for the splendid 
programs which we have had. 


You will recall at the first meeting on October 10, 1956, we had the 
induction of our officers, which was preceded by our first buffet supper. 
Practically the entire judiciary of the Supreme Court was present, and 
a number of them gave short talks during the meeting. 


At the meeting held on November 14, 1956, Mr. Louis Loeb, Presi- 
dent of the Association of the Bar of the City of New York, addressed 
the Association on the Report of the Temporary Commission on the 
Courts which was followed by a most interesting discussion. 


The Annual Dinner on December 6, 1956, was an outstanding event 
in the history of our Association. Presiding Justice Nolan of the Ap- 
pellate Division, Second Department, addressed us in a talk which was 
thoroughly enjoyed by everyone present. He was introduced by Chief 
Judge Conway of the Court of Appeals. 
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At the meeting held on January 9, 1957, we had a Majority and 
Minority Report from our Committee to Cooperate with the Temporary 
Commission on the Courts. This produced a very lively and interesting 
debate in which many of our members took part. 


At the meeting held on February 13, 1957, we received reports from 
the State Legislation Committee and were addressed by Professor David 
E. Grant of the New York University Law School which was followed 
by a question period that was very productive. 


At the meeting on March 13, 1957, reports were received regarding 
various bills which were then before the legislature, followed by a mo- 
tion picture entitled “The Medical Witness” which everyone seemed to 
enjoy. After the showing of the motion picture an opportunity was 
given to the members to discuss it from various points of view. 


Preceding our meeting on April 10, 1957, a large group of our 
members joined together for dinner at Joe’s Restaurant, after which the 
regular meeting was held, which was addressed by Judge Walter Bruch- 
hausen on the subject of “Federal Jurisdiction of State Actions”. 


Credit should also be given to the Section on Trials and Appeals 
as well as the Section on Surrogate’s Court both of which had several 
interesting meetings during the year. 


I appreciate the efforts of the Entertainment Committee which ar- 
ranged the annual theater party and which is producing the musical 
comedy “Kings and I” on May 24th, 1957. 


I would be reluctant to single out any one member or any one 
Committee for the job they did, but I should like to take this opportunity 
of expressing my appreciation for the universal cooperation which I 
received. 

Rosert S. FLECKLEs, 
President. 





PROPOSE A FRIEND FOR MEMBERSHIP IN 
THE ASSOCIATION 


pe TPO Tr rrr eer $25. per year 
Active Membership up to 10 years in practice ..... 12. per year 
Junior Membership, first 5 years of practice ...... 5. per year 


All facilities, including use of law library, available to all members. 
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INTER-COUNTY TITLE 


GUARANTY AND MORTGAGE COMPANY 


1927-1957 
Our 30th Anniversary 





PUT INTER-COUNTY TITLE INSURANCE 
behind your title, because a title 
may be perfect as a matter of record 
and worthless as a matter of fact 


14 FULLY-STAFFED OFFICES 











NEW YORK, NEW JERSEY, CONNECTICUT, INDIANA, 
OHIO, FLORIDA, KENTUCKY, DELAWARE, MARYLAND, 
VIRGINIA, WEST VIRGINIA and DISTRICT OF COLUMBIA 


Now Operating in Every County of New York State 


BROOKLYN OFFICE 
130 CLINTON STREET MAin 4-1254 


DANIEL J. LYNCH 
Vice-President and Manager 













THOMAS H. QUINN 
President 
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BROOKLYN BAR ASSOCIATION 
Report of the Nominating Committee for 1957 


To THE MEMBERS OF THE BROOKLYN Bar ASSOCIATION : 


Pursuant to Article VI of the by-laws, the Nominating Committee reports that 
it has made the following nominations for Officers, Trustees, and the Nominating 
Committee to be candidates for elections at the Annual Meeting on May 8th, 1957. 


OFFICERS 
PE occ acescisusbnonamsimeeiinecssanen Louis J. Merrell 
a ee Re Rea aa Francis M. Verrilli 
For Second Vice President ..........seeeee- Lynn G. Goodnough 
i ae a erry rer Raymond Reisler 
Pe ID ng cccncviansckisddssset oesecsuaun Frederick A. Keck 
PE CN hin i ans 4 c855ck ces cucaacaveees Frederick Weisbrod 
Trustees—Class of 1960 

Robert W. Cauldwell Roy M. D. Richardson 
Edward V. Gross John H. Schmid 


Louis E. Schwartz 


NomInaAtInG CoMMITTEE—Class of 1960 
Harold J. Baily Stanley Kreutzer William C. Mattison 
Pursuant to Section 4 of Article VI of the by-laws, other nominations may be 


made by posting a list of such nominations subscribed by at least fifteen Active 
members, at least fifteen days prior to the annual meeting. 


Respectfully submitted, 


BENJAMIN R. RAPHAEL, James S. Brown, 
Secretary. Chairman. 


COMMITTEE ON GROUP INSURANCE 


Raymond Reisler, Chairman of Committee on Group Insurance, wishes to bring 
to the attention of the members of the Association the group life insurance plans 
recently instituted by the American Bar Association. 


While neither the Brooklyn Bar Association, or its Group Insurance Committee, 
has any connection with the American Bar Association Group Life Insurance pro- 
gram, this Committee felt that it would be a service to bring the advantages thereof 
to the notice of the Brooklyn Bar Association membership. 


One American Bar Association Group Life Insurance plan provides for pur- 
chase of a life insurance policy by any member under 56 years of age, between the 
limits of $1,000 and $6,000, depending on age, for an annual premium of $20. 


A more recent addition to the program sponsors another Group Life Insurance 
policy of $5,000 for members between the ages of 50 and 70, at premiums that 
appear reasonable. 


It is suggested that any member interested and eligible to participate may com- 


municate with the American Bar Association executive officers for fuller informa- 
tion. 
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SUBPOENA DUCES TECUM 


The Brooklyn Bar Association 
to 
YOU 


WE ComMaNnpD You, that all business and excuses being laid aside, 
you appear and attend before the undersigned at the Pine Hollow Coun- 
try Club, on No. Hempstead Turnpike, East Norwich, L. I., in the 
County of Nassau, State of New York, on the 12th day of September, 
1957, at 10 o’clock in the forenoon of that day, in a matter there pending 
between You, as plaintiff and JoHN TrreDNEss, JAMEs EXHAUSTION, 
Frank Anti-SociaL, Mary Stay-at-Home, et al., as defendants, and 
that you bring with you and produce at the time and place aforesaid 


(1) Golf equipment; and/or 
(2) Tennis rackets; 
(3) Bathing suits (weather permitting) ; 


(4) Disposition to have a good time, now in your 
custody or control. 


Anp for a failure to attend you will be deemed guilty of a contempt 
for failure to meet with your brethren and sisters of the Bar, guilt by 
association with the above named defendants, and you shall become liable 
to suffer a penalty—the loss of one helluva fine time. 


Witness, Ropert S. FLECKLEs, President, and Louis J. MERRELL, 
President-to-be, this 15th day of April, 1957. 


Louis M. Brass, 
Chairman Golf Committee, 
Attorney for the Plaintiff, 
Office and P. O. Address, 
16 Court Street, 
Borough of Brooklyn 1, 

City of New York. 

TR 5—8352 


P.S. Full membership of the Committee will be published later. If you 
(and that includes the ladies) desire to serve, please write me. 
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A DISTINGUISHED 


JURIST* 


Evaluates The 


American Bar 





Association... 


“More has been accomplished in the last two 
decades for the improvement of the legal pro- 
* fession than in all the previous years. 


Chief Justice 
lt te aa “Advances in legal education . . . the canons 
Tt er of ethics .. . federal rules of civil and criminal 


procedure . . . the Administrative Procedure 
Act of 1938 ... creation of the office of 
Administrator of the United States Courts... the 
Survey of the Legal Profession . . . the formation 
of the American Bar Foundation to carry on 
legal research . . . We have been making strides 
undreamed of 20 years ago. 


“THESE THINGS WOULD NOT HAVE 
BEEN POSSIBLE HAD IT NOT BEEN FOR 
THE AMERICAN BAR ASSOCIATION.” 


If you are not now a member, write for 
information about ABA benefits, includ- 
ing a low cost insurance program, to: 


AMERICAN BAR ASSOCIATION 


Membership Department 
1155 East Sixtieth St. © Chicago 37, Illinois 
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Court Street Echoes —by MAXINE K. DUBERSTEIN 


BON MOT or THEN AND NOW 


Hon. Joun MacCrate’s reputation as a delightful guest remains 
undimmed. Speaking before a group of some few hundred lawyers, he 
referred to the next guest speaker with a humorous caution to make a 
short speech. “Remember your namesake Davip. He used a small 
pebble so effectively * * * a short talk would slay this giant audience.” 


THE CHANGING LAW 


This was JupcE Pecx’s topic and he made several interesting points : 
In 1902, a Committee to Examine Congestion in the Courts was estab- 
lished as a result of the petition of the New York Chamber of Commerce. 
The Chamber was aghast at delays in commercial litigation. There were 
as many cases in the Supreme Court then as now—roughly 50,000 cases 
with a three year delay in reaching trial in P. I. and Commercial matters. 
Fifty per cent of the cases were Commercial. In 1934, a similar com- 
mittee was set up. The number of cases in 1902, 1934 and 1957 is 
almost the same, but less than 10% are Commercial today. 

In His Honor’s observation that the Courts are mostly a forum for 
Personal Injury cases, he said that the Arbitration Associations are serv- 
ing the commercial community, and that over the doors of the arbitra- 
tion offices should be the sign, “He who enters here, leaves law behind.” 


UNITED STATES SUPREME COURT 


Would you like to meet the Hon. Witi1am B. Groat, Queens 
County Court Judge? Unlike our modern Brooktyn Bar AssociaTIon, 
the “Men-Lawyers” of Queens do not accept Portias as members. How- 
ever, at the request of the Queens County Women’s Bar Association, 
the good Judge has consented to sponsor a class for admission to practice 
before the Supreme Court of the United States. 


ART DEPARTMENT 


If Mr. and Mrs. Epwarp I. ELIcoren invite you to see their “etch- 
ings”, do go! They are art collectors of note. A “tour” of their home 
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is akin to a museum visit. Maybe he ought to be transferred to the 
Art Commission, rather than continue on the State Hospital Board of 
Visitors. 


Did we read correctly that Jamiz Ketty, Deputy County Clerk and 
Boro Historian, had unearthed from the Hall of Records basement dust 
a priceless collection of paintings? Just who does select the decor in our 
public buildings? Will there be a little touch of cheer in the new Court- 
houses? 


CONFLICT OF INTEREST 


As a member of the Executive Board of Brooklyn Week for the 
Blind, Pautine J. Matter (Secretary of the City Planning Commis- 
sion), has to be in two places at once on the night of our May 8th meet- 
ing. Lou MERRELL may be the first B.B.A. President to be elected by 
Absentee Ballot. Voting takes place as popular Pauline’s Card Party 
and Fashion Show get under way at the Hotel St. George. 


RODGERS & HAMMERSTEIN 


There’s no case for you Domestic Relations specialists. GLADYS 
DorMAN is completely understanding about those busy night of BEN 
RapHAEt’s. “Elvis” and Tom TopareELLi are not only doing our B.B.A. 
“Kings and I” show at the Academy on May 24th, but they’re putting on 
spectaculars for the Nassau County Bar and The Tuttle Boys. 


THE TUTTLE BOYS 


That must have been quite a staff that served under CHARLES 
TUTTLE in the Federal District Attorney’s office * * * Among the “boys” 
are numbered many who went on to other prominent spots: SAMUEL 
CoLEMAN, THOMAS CRAWFORD, HusBertT DeLaney, Davin W. PECK, 
Davip WILLIAMs and Epwarp S. SILver. 


STATE BAR 


Cuester A. ALLEN has been appointed Chairman of the New York 
State Bar, Committee on Trusts and Estates. ConraD SAxE KEyEs and 
BENJAMIN R. RAPHAEL are on the committee. 
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Advance Sheet Quiz -—sy x. FrepeRick Gross 


1. Does taking a blood sample from unconscious defendant, who 
was involved in fatal automobile accident, constitute an unreasonable 
search and seizure and the admission of such evidence a denial of due 
process ? ( ) Yes ( ) No 

(See 8, Brooklyn Barrister, page 139) 


2. Should three man appellate court hesitate to affirm trial judge 
who had, with some trepidation, held a design patent for panty girdles 
invalid, the plaintiff arguing that the new design was a “flash of genius”? 

( ) Yes ( ) No 
(See 8, Brooklyn Barrister, page 48) 


3. Is professional basketball within Sherman Act? 
( ) Yes ( ) No 


4. Should defendant be given new trial where ten months before 
trial the complaining witness identified him, but on the trial at first could 
not do so, but then did so after being threatened by court with thirty 
year penalty for perjury? ( ) Yes ( ) No 


5. Is purchase of property by attorney at a judicial sale where he 
is attorney for a party, and without party’s consent, a ground for sus- 
pension? ( ) Yes ( ) No 

6. In action for treble damages under anti-trust law will plaintiff 
be required to produce copies of income tax returns, as well as books? 

( ) Yes ( ) No 

7. Where social club assessed its members to make improvements, 

over and above regular dues, are assessments subject to 20% tax on dues? 
( ) Yes ( ) No 


8. Will Federal District Court disbar attorney convicted of conspir- 
ing to violate the Smith Act? ( ) Yes ( ) No 


9. Where soldier was sentenced by court martial to twenty years 
for armed robbery, and dishonorably discharged, is he subject to a court 
martial for murder committed while serving sentence? 


( ) Yes ( ) No 


10. Is the word “stolen” as used in National Vehicle Theft Act 
limited to a common law larceny, an embezzlement or other felonious 
taking being excluded? ( ) Yes ( ) No 


(Answers at page 169) 
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APPLY TO US FOR 


GOOD 
MORTGAGE LOANS 


The East New York Savings Bank 

Will Make First Mortgage Loans 

on Good Properties preferably in 

the City of New York, Long Island 
and Westchester. 


PROMPT ATTENTION 
REASONABLE TERMS 


APPLY DIRECT TO 
MORTGAGE APPLICATION DEPARTMENT 


East New York 
SAVINGS BANK 


HOME OFFICE 
ATLANTIC AND PENNSYLVANIA AVENUES 
BROOKLYN 7, NEW YORK 
TELEPHONE, HYacinth 8- 1000 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 















Paris and the Revolutionary Tradition 
—by GLADYS M. DORMAN 


One’s love affair with Paris starts out with the realization that this 
city is like a beautiful painting, provocative, alluring, mysterious, and 
inconsistently alive. The broad sweep of the Champs Elysées, the Eiffel 
Tower, the gargoyles of Notre Dame, the view from the parapet of Sacre 
Coeur, the musky, impregnated scent of the perfumeries, the old people 
sitting in the Luxembourg gardens, the mystical smile of the Mona Lisa, 
the chestnut trees in bloom, the staccato talk, the dry pungency of the 
aperitifs served at the sidewalk cafes, the Arc de Triumphe, the savory 
taste of the brioche, the steaming onion soup in the Halles at four o’clock 
in the morning, the shining gold statue of Joan d’Arc, the book stalls 
along the Seine—these are a few of the brush strokes which depict some 
of the aspects of the Parisian canvas. 


This is the surface paint, but there is an undertone of excitement. 
It is not only the creative talent which is indigenous to this center of 
culture, but the ebb and flow of history that causes this feeling of ex- 
plosive tension. In order to partially understand Paris, one must realize 
that the French Revolution is still being fought—not on the battlefield 
but by two antagonists in a duel. It is always the working people of 
Paris who have fought—sometimes against the kings of France, or for- 
eign oppressors, or the rest of France, or sometimes against Parisians of 
other classes. It is a smoldering suppressed flame which ignites the mind 
and bursts forth in a volcanic eruption of tremendous national magnitude ; 
yet this, too, is a paradox because the history of France is a tragic one. 
Look at its heroes and heroines. Henry IV is stabbed, Joan d’Arc is 
burnt at the stake, Napoleon dies at St. Helena, Lafayette is ignored in 
retirement, Petain, the hero of Verdun, dies in ignominy. But in be- 
tween, there were hours of triumph and France never sought to rest on 
her achievements, and defeat was only a temporary check to spur her 
on for vindication and another chance. And when we look at France, 
we mean Paris, because it is from that city that evolved a style of living, 
of writing, of thinking that created the prestige of France. 


Come with me and explore the Parisian monuments, which although 
emphemeral in the space of time are a key to the permanent momentum 
of a revolutionary tradition. Let’s walk along the Champs Elysées 
[savoring the smells coming from the sidewalk cafes] until we come to 
the Place de Etoile, which is dominated by the Arc de Triumphe, started 
by Napoleon to commemorate his victories. Here are the names of Jena, 
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Marengo, Austerlitz and other triumphs. Here is French pride because 
of its conquests, but there is a silent reminder of the price that has to 
be paid. Inside the center of the arch is the Tomb of the Unknown 
Soldier with its eternal flame. The simplicity of its inviolate quiet and 
solemnity is in sharp contrast to the swirl and restless activity of Parisian 
life by which it is surrounded. We must follow the legend of Napoleon, 
which has captivated the mind of people for over a century. 


We proceed to the Place de la Concorde, which connects the Tuilleries 
with the Champs Elysées. In the center is the famous obelisk brought 
from Egypt in 1836, and standing there one can see all the way down 
the Champs Elysées to the Arc de Triumphe, through the Garden of the 
Tuilleries to the Louvre, across the bridge to the Chambre of Deputies 
and north to the Madeleine. Do not let this beautiful panorama deceive 
you—this is the spot at which stood the revolutionary guillotine. It was 
here that Madame du Barry, Robespierre, Charlotte Corday, Marie 
Antoinette, and Danton came to die. It was here that Louis XVI came 
to manhood as he mounted the scaffold and said, “My people, I die inno- 


cent of all of which I am accused; I hope that my blood may confirm the 
welfare of the French.” 


From the Place de la Concorde, we go across the Pont de la Concorde 
to the Hotel des Invalides. This was remodeled to become the Tomb of 
Napoleon. The Dome which is extremely impressive not only because 
of its tremendous height but because Napoleon’s Tomb is directly under 
its apex in a roofless crypt. You look over the balustrade directly upon 
the massive sarcophagus, which was cut from a single block of Russian 
granite which rests on a green marble pedestal. It is ironical that the 
country where he suffered his greatest defeat should contribute to im- 
mortalize him. 


Why do I write about Napoleon, who, in his time, was regarded by 
many as another monster, a Hitler, a destroyer of freedom? In order 
to understand the revolutionary tradition, you must understand Napoleon’s 
place in it. The very first night after his coup d’etat, the very first act 
of this dictator was to appoint two committees to draft a legal code! This 
Napoleonic Code is still the law of France, has been adopted by many 
of the countries which were conquered by France, had great influence on 
the laws of Prussia, Switzerland, Spain and spread to Central and South 
America. Since it is the basis of the law in Louisiana, and California, 
it has a direct influence on our own lives. 


Up to the outbreak of the Revolution, there had been no unified legal 
system in France. All that is new and morally decisive in the Code of 
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Napoleon is revolutionary law. When lawyers attempted to apply the 
principles of the rights of man to political, civil and criminal law, they 
came in conflict with the mass of local, provincial and royal laws and 
decrees. Napoleon had the assistance of Cambaceres, his Second Consul, 
who was an experienced and astute lawyer. They determined that the 
Code was to preserve the essential conquests of the revolutionary spirit— 
religious toleration, civil equality, emancipation of land, public trial, and 
trial by jury. In this system, hereditary nobility was abolished, all chil- 
dren had an equal right to inherit, all parents became legally responsible 
for the maintenance of their children, Jews became equal with Christians 
before the law, civil marriage was open to all and could be dissolved. 
The three grounds for divorce were adultery, attempted murder and 
impotence. A separation could be had if there was a mutual private 
understanding. The age for marriage was raised to 15 years for women 
and 21 years for men. There was an absolute presumption of the legiti- 
macy of the child unless the father was absent for more than 15 months. 


It is interesting to note that Napoleon’s victories have not endured, 
just as Hitler’s dreams of conquest and eternal domination have been 
smashed. When Hitler ordered that the remains of L’Aiglon, Napoleon’s 
son, be removed from Vienna to the Invalides, he knew it would embitter 
the Austrians without pacifying the French. Hitler has left behind him 
a legend of rubble, ruin, destruction, hate and immorality, while Napoleon, 
with all his faults and ambition, will be remembered through the Code 
de Napoleon. 

Continue on to Ecole Militaire, which faces the Champ de Mar, and 
which has a very lurid history. While it was originally designed as a 
field for military maneuvers, it was turned into a garden. It was here 
that the king celebrated the fall of the Bastille; here that Bailly, the 
astronomer, was guillotined; here that Robespierre conducted “The Feast 
of the Supreme Being;” and it was here the French Army tore the 
epaulets from Captain Alfred Dreyfus’ shoulders, stripped the red stripes 
from his trousers and broke his sword in two. 


The Dreyfus case is not important because of the character or per- 
sonality of the hero, but is fascinating because it is an irreplaceable link 
in the chain of the revolutionary tradition. It is true that anti-semitism 
played a part in this miscarriage of justice, but only on the periphery 
because the core of the fight was between the champions of authority and 
tradition—the aristocracy, the army, the clergy, and social conservatives 
against the intellectuals, the individualists and free thinkers. But the 
balance of power came from the Parisian working class when Jaurés 
lifted the problem above the Socialist party line and said, “Socialism 
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stands for justice, in seeking justice for a capitalist and a militarist we 
are serving democracy.” 


George Clemenceau, although at the beginning believed that Dreyfus 
was guilty, nevertheless, wrote over 800 articles in “L’Aurore” on behalf 
of Dreyfus. The following excerpt is typical: 


“Reasons of state—have they force against the law? If so, 
stop talking of law. Arbitrary power would take the place of law. 
Today, it hits Dreyfus, tomorrow it will hit others and the reasons 
of state, without reason, will in the name of public interest, swoop 
down on the ranks of opposition with a sneer, and the crowd will 
look on in stupefied terror. Reasons of state, once introduced into 
the regime, cannot again be disregarded. They provide the answer 
to everything. They do not admit of shade, nor will they suffer 
distinctions. If they are of use against Dreyfus, they will be found 
effective against anyone. The first gesture of the Great Revolution, 
in the dawn of the new times was to destroy the great fortress of 
the reasons of state!—The Bastille!” 


The Dreyfus case points up that patriotism had been superseded by 
nationalism which was ready to renounce the basic ideas of human rights, 


The following is a suggested form of bequest 


to Tue Brooxtyn Cancer Committee, Inc.: 


I give and bequeath to Tue Brooxuyn Cancer 
Commirtez, Inc., 189 Montague Street, Brooklyn 
1, New York, the sum of 


dollars to be used for its general purposes. 
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liberty and equal justice in exchange for national strength. However, it 
took courage and strength of character to support Dreyfus and the small 
band of intellectuals were disheartened by the results, until January 13, 
1898, when Zola’s “J’Accuse” appeared. Here was the challenge to every 
Frenchman to stand up and fight for his beliefs. 


It wasn’t only Zola’s immense popularity as a novelist that gave his 
letter the immense appeal. He pierced the camouflaged screen of fraud, 
collusion, and inconsistency and showed clearly, plainly and simply that 
the General Staff had made a blunder and had tried to cover it up with 
perjury and forgery. 

It caused the man in the street to revaluate the past, revise his 
principles and speak his mind. France, not Zola, was on trial and let 
us go over to the Palace de Justice on February 7, 1898 and see what a 
French courtroom was like. 


The Palace de Justice contains the beautiful Sainte Chapelle and the 
Conciergerie, the prison, as well as the principal law courts of France. 
As you go up the main staircase, you come to a vast hall which was the 
scene of many historic events. The Premiere Chambre Civil is held in 
the Chambre Doré which was originally a royal bed chamber and it was 
there the monarch rendered justice, from his bed. It was here that 
Louis XIV made his famous remark, “I am the State.” It was in this 
room that Marie Antoinette was sentenced. 


In France, there are two different sets of courts. The Cour de 
Cassation passes on civil law and the Council of State passes on adminis- 
trative law in which the public authority or public service is an interested 
party. If there is doubt as to the jurisdiction, there is the Tribunal des 
Conflits to determine the constitutionality of a law. Like our country, 
the “juge de paix” is a justice of the peace and is not part of the civil 
service. The most interesting judge is the “juge d’instruction” who 
conducts a preliminary examination of witnesses, hears expert testimony 
and either closes the case or refers it to the procurer for prosecution. 
He has very wide discretionary powers especially as to detention. Trial 
by jury is generally reserved for felonies and political crimes and civil 
cases are disposed of with dispatch. However, in every court, there are 
three judges, usually a presiding judge with two younger, less experienced 
colleagues, and the decision must be by a majority. 


The accused can never be a witness so no inference is drawn as to 
his failure to take the stand. The presiding judge interrogates the 
witness and the attorneys then ask questions in turn. Thus, in France, 
the judge is more familiar with the pleadings and evidence than the 
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attorneys. In France, there are over 4,000 judges handling civil suits 
and from the 14th century until now nobody could become an attorney 
or a judge without having studied in an university law school. French 
courts are not as prone to allow “precedents” to determine questions, 
but rely on learned monographs of legal scholars. 


It is a bright, beautiful day in Paris and you hesitate to spend it 
indoors. Walk over to the Place du Carrousel surrounded by the beauti- 
ful gardens around the Arc du Carrousel. Sit in the Gardens of the 
Tuilleries and after you are rested, go into the Louvre. Gaze with awe 
on the Nike of Samothrace at the top of the staircase. Touch it. It 
won’t move, although the marble drapery is swept by the wind. You 
can’t walk by the Venus de Milo without wondering how many genera- 
tions have looked on her beauty. Be beguiled by the subtle mystery of 
the Mona Lisa, see the Slaves by Michaelangelo, and then, since you are 
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an attorney, see the Code of Hammurabi in the Asiatic Antiquities 
Section. 


Now you have had a glimpse of the Parisian canvas. It is not 
always gay and vivacious, but sometimes, it is somber and gray like its 
sandstone buildings. Its chiaroscuro is subtle and sophisticated and like 
its cooking piquant and mysterious. 

Some people feel that France, which has declined in political power, 
military strength, economic position and political stability, is now to be 
discounted as a force in our civilization. Just remember when France 
was in her agony of despair and defeat, her country occupied by the 
hated Nazis, collaborationists betraying family and friends, her hard 
won motto of Liberty, Equality and Fraternity erased from official docu- 
ments, then in the true revolutionary tradition stepped forth Daladier 
and Blum and at their trial at Riom in 1942, they blasted their accusers 
with logic and facts and it was at that glorious moment that France 
recovered its pride and realized that the resistance movement was not a 
futile, lawless violence, but part of its living past. A country whose past 
has given to the world a Voltaire, a Zola, a Mirabeau, a Clemenceau, and 
a Leon Blum will in the future produce other men to uphold and fight 
for the revolutionary tradition and the dignity of man. 


COURT REORGANIZATION 


All of the bills introduced at the last session of the Legislature for 
a reform of our Court system were defeated. 

Pennsylvania also has this problem. “The Shingle”, the publication 
of the Philadelphia Bar Association, carries an article by Sidney Schul- 


man Esquire, entitled “Trial Congestion and Delay—Some Proposals” in 
which it is stated: 


“The Judiciary Article of the State Constitution should be re- 
vised to provide for a centralized court system under a central ad- 
ministrative head with power to assign the judicial manpower of the 
state to the areas where needed. In the absence of a general state- 
wide reorganization of the courts, there should be as a minimum a 
consolidation of the seven separate courts of Common Pleas in 
Philadelphia County into a single court with one administrative head 
and an adequately staffed administrative office with powers com- 
mensurate with its responsibilities. The present system of seven 
separate dynasties cooperating with each other by the grace of vol- 
untary action through the Board of Judges seems indefensible.” 


167 














KINGS COUNTY 
TRUST COMPANY 


Established 1889 


FULTON STREET ot the corner of COURT SQUARE 
In the Heart of the Civic Center, Brooklyn 


168 





Book Notes —MARGARET R. RUGGIERO, Editor 


DOCTOR AND PATIENT AND THE LAW, by Louis J. Regan, 
M.D., LL.B. Third Edition of 716 pages. St. Louis, The C. V. 
Mosby Co., 1956. 


While this book is primarily intended for physicians and lawyers, 
much of it should be of interest to laymen. 


The author deals with the many points of contact of law and medi- 
cine, particularly with the contribution which medical knowledge makes 
to the administration of justice. 


In this revision which is divided into sections, are extracts of decided 
court cases which serve (1) to illustrate some or all of the points made 
in the previous discussion and (2) to set forth some of the varying or 
contrary decisions respecting particular points. 


Dr. Regan cites numerous instances of actual medical negligence 
which do occur and in respect to these, the responsibility both as to their 
_ recognition and their determination; therefore, the chapters “The Rights 
and Obligations of Physicians” and “Medical Malpractice” is timely in 
that it confronts all who come in contact with the field of law and medi- 
cine which at times may require medico-legal consultation in order to 
differentiate “an honest error of judgment from patent negligence”. 


The average physician or attorney would not find time to read this 
book from cover to cover, nor would some of its chapters be of much 
value to him; however, the monograph has value for those physicians who 
possess an LL.B. degree or who are doctor-lawyers as well as those 
lawyers who engage in personal injury litigations toward a better under- 
standing of the relationship of medicine to law and vice-versa. 


S. Incram HyrxkIn 


Answers to Advance Sheet Quiz 


1. No—1 L. ed. 448 6. Yes—20 F.R.D. 93 

2. No—240 F. 2d 948 7. Yes—148 F. Supp. 96 
3. Yes—147 F. Supp. 154 8. Yes—148 F. Supp. 56 
4. Yes—159 N.Y.S. 2d 754 9. Yes—148 F. Supp. 23 
5. Yes—307 P. 2d 532 10. No—1 L. ed. 2d 430 
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Committee on Memorials 


EDWARD BURKE 


Edward Burke died at Peck Memorial Hospital on February 14th, 
1957. At the time of his death he resided at 1744 East 26th Street, 
Brooklyn, New York. 


Mr. Burke received his early education in Brooklyn, having attended 
Commercial High School and the Brooklyn Law School from which he 
received his law degree. He was admitted to practice in the Appellate 
Division, Second Department on March 4th, 1909. For many years he 
was employed in the Kings County Register’s Office, and later took up 
the practice of law with offices in more recent years at 32 Court Street, 
Brooklyn, where he specialized in estates and Surrogate’s practice. 


Mr. Burke was elected to membership in the Brooklyn Bar Associa- 
tion on February 24th, 1943 and served on the Committee on Unlawful 
Practice of the Law during 1947-48 and 1948-49. 


He was interested in religious, fraternal and professional organiza- 
tions. He was a member of the Catholic Lawyers Guild, the Montauk 
Club, and the Good Shepherd Catholic Club, among others. 


He is survived by his wife, Mary, a son, Edmund, and two sisters 
and a brother. 


His passing has taken from the profession an esteemed and worthy 
friend. He will long be remembered for the high professional standard 
which he set. 

* * * 


HARRY G. ANDERSON 


Harry G. Anderson died on April 4th, 1957, in the Long Island 
College Hospital at the age of 69. He resided at 24 Monroe Place, 
Brooklyn, N. Y. 


Born in Albany and reared in Brooklyn, he attended New York 
University Law School, where he won a scholarship for his outstanding 
work and where he later received a Master of Laws Degree. In 1912 
he was appointed an Assistant District Attorney by James C. Cropsey, 
then District Attorney of Kings County. 


Mr. Anderson served in the Appeals Bureau and represented the 
State in the appeal to the Supreme Court of the United States in the 
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Margaret Sanger case which involved the constitutionality of the statute 
making it unlawful to disseminate birth control information and in an- 
other appeal to the same Court, he was instrumental in obtaining a deci- 
sion upholding the right of the Humane Society to collect license fees 
for the possession of animal pets. 


He resigned as an Assistant District Attorney in 1922 to enter the 
private practice of law and thereafter was a member of the firm of 


Anderson, Phillips and Moss, which later became Anderson, Moss and 
Merrell. 


In recent years he practiced independently. 


Special Prosecutor Hiram C. Todd named him a Special Attorney 
General in 1938 in the Druckman case. Mr. Anderson remained in the 
practice of criminal law where he gained an excellent reputation. 


He was elected to membership in the Association on February 26th, 
1913, and thereafter served as Chairman of the Committee on County 
Court and District Attorney from 1936-37 to 1938-39 and again from 
1946-47 to 1954-55; a member of the Committee on Criminal Law and 
Procedure from 1939-40 to 1951-52; a member of the Committee on 
Post Admission Legal Education from 1941-42 to 1946-47; a member 
of the Committee on Public Defenders from 1941-42 to 1946-47 and a 
delegate to the Joint Council on Criminal Law and Procedure from 
1940-41 to 1954-55. He was a former Trustee of the Association. 


He was also a member of the New York County Lawyer’s Associa- 
tion and the New York State Bar Association. Mr. Anderson devoted 
considerable time to civic activities and was connected with the Brooklyn 
Council, Boy Scouts of America, the Juvenile Probation Association of 
Brooklyn and the Big Brother Movement. 


He leaves a wife, Pauline Anderson, surviving. 


His death brings to an end an illustrious career and removes from 
the ranks of his profession a noble and distinguished humanitarian. 


Respectfully submitted, 


Puitip SCHARF, 
Chairman on Memorials, 
Brooklyn Bar Association. 
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New Members: 


The Committee on Admissions of which Mr. John H. Schmid, Chair- 
man, has approved the following applications for membership: 


Active: | 


John C. Corbett, 66 Court St., Brooklyn 1, N. Y. 

George C. Findlay, 256 Hancock St., Brooklyn, N. Y. 
Samuel D. Levine, 16 Court Street, Brooklyn 1, N. Y. 
Benjamin Rubinovitz, 16 Court St., Brooklyn 1, N. Y. 
Morris J. Stein, 66 Court St., Brooklyn 1, N. Y. 

George E. Steinbugler, 11 Park Place, New York 7, N. Y. 
Abraham Umanov, 225 Broadway, New York 7, N. Y. 


Active II: 


Margaret M. Powell, 32 Court St., Brooklyn 1, N. Y. 
Herbert Rothbard, 186 Joralemon St., Brooklyn, N. Y. 


Junvor: 


Joseph Bonacore, 44 Court St., Brooklyn 1, N. Y. 
Anthony A. Caracciolo, 44 Court St., Brooklyn, N. Y. 
Robert Cohen, 16 Court St., Brooklyn 1, N. Y. 

Leon Fine, 305 Broadway, New York 7, N. Y. 

Leonard R. Fodera, 50 Court St., Brooklyn 1, N. Y. 
Marie L. McCann, Federal Building, Brooklyn 1, N. Y. 
Vincent V. Savoca, 957 Kings Highway, Brooklyn, N. Y. 
Herbert J. Slater, 16 Court St., Brooklyn 1, N. Y. 


The Committee on Admissions has received the following applica- 


tions for membership published pursuant to Art. II, Sec. 2, of the By- 
Laws: 


Active: 


Robert H. Garvar, 32 Court St., Brooklyn 1, N. Y. 
Peter P. Pisapia, 295 9th St., Brooklyn, N. Y. 


Junior: 


Jerome L. Avedon, 164 Montague St., Brooklyn 1, N. Y. 
Louis A. Brevetti, 44 Court St., Brooklyn 1, N. Y. 

Edward M. Cohen, 492 Sheffield Ave., Brooklyn 7, N. Y. 

Meyer Goldman, 705 Bristol St., Brooklyn 36, N. Y. 

Stanley Ross, 8674 24th Ave., Brooklyn 14, N. Y. 

Neil Stockhamer, 50 Court St., Brooklyn 1, N. Y. 
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to both inquiries is “Yes”! 
The function of the lawyer is to 
represent his client, guard his 
every interest from start to finish 
—but he is not expected to 
assume financial responsibility for 
the soundness of the title to his 
client’s investment. 


The province of the title company 
is to examine for title defects, 
witness its transfer and delivery, 
record the document, issue the 
title policy which insures the in- 
terest of the investor —but it 
renders no legal services. 

Thus the services of both an 
attorney and a title company are 
imperative in any transaction 
involving the transfer of real 


property. 
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